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(i) 

 

Wednesday, 6 August 2014 
 

LICENSING SUB-COMMITTEE 
 

A meeting of Licensing Sub-Committee will be held on 
 

Thursday, 14 August 2014 
 

commencing at 9.30 am 
 

The meeting will be held in the Meadfoot Room, Town Hall, Castle Circus, 
Torquay, TQ1 3DR 

 
 

Members of the Committee 

Councillor Addis 

Councillor Brooksbank 

 

Councillor Doggett 

 

 

 

Working for a healthy, prosperous and happy Bay 



(ii) 

LICENSING SUB-COMMITTEE 
AGENDA 

 
1.   Election of Chairman/woman  
 To elect a Chairman/woman for the meeting. 

 
2.   Apologies  
 To receive apologies for absence, including notifications of any 

changes to the membership of the Committee. 
 

3.   Minutes (Pages 1 - 6) 
 To confirm as a correct record the Minutes of the meeting of a Sub-

Committee held on 17 July 2014. 
 

4.   Declarations of interests 
 

 

(a)   To receive declarations of non pecuniary interests in respect of 
items on this agenda 

 

 For reference:  Having declared their non pecuniary interest 
members may remain in the meeting and speak and, vote on the 
matter in question.  A completed disclosure of interests form should 
be returned to the Clerk before the conclusion of the meeting. 
 

(b)   To receive declarations of disclosable pecuniary interests in respect 
of items on this agenda 

 

 For reference:  Where a Member has a disclosable pecuniary 
interest he/she must leave the meeting during consideration of the 
item.  However, the Member may remain in the meeting to make 
representations, answer questions or give evidence if the public 
have a right to do so, but having done so the Member must then 
immediately leave the meeting, may not vote and must not 
improperly seek to influence the outcome of the matter.  A 
completed disclosure of interests form should be returned to the 
Clerk before the conclusion of the meeting. 
 
(Please Note:  If Members and Officers wish to seek advice on any 
potential interests they may have, they should contact Governance 
Support or Legal Services prior to the meeting.) 
 

5.   Urgent items  
 To consider any other items that the Chairman decides are urgent. 

 
6.   Licensing Act 2003 – An application for a Variation to a 

Premises Licence in respect of Abbey Service Station, Avenue 
Road, Torquay TQ2 5LG 

(Pages 7 - 43) 

 To consider an application for a Variation to a Premises Licence in 
respect of Abbey Service Station, Avenue Road, Torquay. 
 

7.   Conviction of Torbay Council Licensed Driver of Fraud (Pages 44 - 53) 
 To consider a report on the above. 

 



 
 

Minutes of the Licensing Sub-Committee 
 

17 July 2014 
 

-: Present :- 
 

Councillors Addis, Bent and Parrott 
 
 

 
4. Election of Chairman/woman  

 
Councillor Addis was elected as Chairman for the meeting. 
 

5. Minutes  
 
The Minutes of the meeting of the Sub-Committee held on 15 May 2014 were 
confirmed as a correct record and signed by the Chairman. 
 

6. Licensing Act 2003 – An application for a Variation to a Premises Licence in 
respect of Park Lane, 1 Torwood Street, Torquay TQ1 1ED  
 
Members considered a report on an application for a Variation to a Premises 
Licence in respect of Park Lane, 1 Torwood Street, Torquay TQ1 1ED. 
 
The Premises do fall within the Cumulative Impact Area. 
 
Written Representations received from: 
 

Name Details Date of Representation 

Police Representation in 
relation to Licensing 
Objective ‘The 
Prevention of Crime and 
Disorder’ and proposed 
additional conditions. 

17 June 2014 

Public Protection Representation in 
relation to Licensing 
Objective ‘The 
Prevention of Public 
Nuisance’ proposed 
recommendation. 

18 June 2014 

Interested Parties 4 Representations in 
relation to Licensing 
Objectives ‘The 
Prevention of Crime and 
Disorder,’ ‘The 
Prevention of Public 

Various dates 
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Nuisance’ and ‘Public 
Safety.’  One 
Representation 
represented 8 people 
and another is in the 
form of a petition with 20 
signatures. 

 
Oral Representation received from: 
 

Name Details 

Applicant The Applicant outlined the 
application, as set out in the 
submitted documents and responded 
to Members questions. 

Police Representative The Police Representative outlined 
their representation, as set out in the 
submitted documents and responded 
to Members questions. 

Environmental Health The Environmental Health Officer 
outlined their objection, as set out in 
the submitted documents and 
responded to Members questions. 

Four Members of the Public 
 

Four Members of the Public 
individually outlined their objection, as 
set out in the submitted documents 
and responded to Members 
questions. 

 
Additional Information: 
 
At the Hearing the Applicant made a request for additional time for oral 
representations.  The Chairman agreed to the request from the Applicant and 
permitted 15 minutes for Oral Representations. 
 
With agreement from the interested parties the Applicant and Council’s 
Environmental Health Officer both circulated additional conditions for 
consideration. 
 
Decision: 
 
That the application for a Variation to a Premises Licence, in respect of Park Lane, 
1 Torwood Street, Torquay be granted as orally amended by the Applicant at the 
Hearing, in withdrawing all licensable activities from taking place on the newly 
constructed roof terrace area.  This Variation is granted with the following 
conditions: 
 
1) No entry or re-entry into the Premises after 02:00 hours. 
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2) No amplified or live music on the roof terrace at any time. 
 
3) The volume of background music must be set and maintained at a level that is 

agreed by a Torbay Council Environmental Health Officer before the roof 
terrace is open to the public. 

 
4) Background music on the roof terrace must cease at 02:00 hours, and be in 

accordance with that detailed in Annex 3, conditions 7 and 8 of the Premises 
existing Premises Licence. 

 
5) Before the roof terrace area is open to the public, the door leading onto the 

roof terrace area shall be inspected by an Environmental Health Officer of 
Torbay Council and where it is deemed necessary by that Officer, an acoustic 
lobby shall be constructed to the satisfaction of Torbay Council to ensure that 
potential noise outbreak from the Premises does not occur.  Any such lobby 
shall be constructed before the roof terrace area is open to the public to use. 

 
6) Where it has been necessary to construct a lobby as mentioned in point 5 

above, that lobby shall be constructed and operated in such a way to ensure 
that if regulated entertainment is being played inside the premises, only one 
door shall be opened at any one time to prevent noise breakout.  These doors 
shall be fitted with automatic closers. 

 
7) After 23:00 hours numbers of patrons permitted to use the roof terrace area 

shall be limited to a maximum of 60 patrons at any one time. 
 
8) Patrons shall not be permitted to take drinks onto the roof terrace area after 

23:00 hours 
 
9) All patrons consuming drinks on the roof terrace area must cease doing so at 

23:00 hours and arrangements must be in place by the premises licence 
holder for all glasses to be cleared from that area at 23.00 hours. Those 
patrons wishing to continue drinking must be advised to do so inside the 
Premises. 

 
10) All patrons using the roof terrace area shall be seated at all times. 
 
11) Patrons who behave in a noisy or disorderly manner on the roof terrace area 

shall be removed from that area and where appropriate asked to leave the 
Premises. Details of this noisy or disorderly conduct shall be recorded in a log 
book and where appropriate, details of the patron(s) causing the noise or 
disorderly conduct shall be recorded in that log book too. 

 
12)  Signage must be displayed reminding patrons to keep noise to a minimum and 

warning customers who are excessively noisy or disorderly will be removed 
from that area and potentially the Premises. 

 
13) The SIA door steward placed on the roof terrace area must as part of their 

duties ensure and manage customers’ behaviour and take appropriate actions, 
as required by condition 11. 
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14) Patrons leaving the Premises for all purposes between 22:00 hours on 

Saturday nights until 02:00 hours on Sunday mornings will not be permitted 
back into the Premises without paying an entrance fee. 

 
15) From the time the Premises open until 21:00 hours, members of staff and SIA 

door stewards should direct patrons to the roof terrace area if they suspect 
that the patron(s) is leaving by the main entrance to smoke outside the 
Premises. 

 
16) From 21:00 hours until the Premises close, members of staff and SIA door 

stewards shall direct patrons to the roof terrace area if they suspect that the 
patron(s) is leaving by the main entrance to smoke outside the Premises. 

 
17) Notices shall be prominently displayed within all bars of the Premises 

informing patrons who wish to smoke to use the roof terrace area. 
 
18) If Torbay Council receives a complaint of noise nuisance emanating from the 

Premises and an Environmental Health Officer of Torbay Council deems noise 
nuisance to exist and the upholds the complaint, the Premises Licence Holder 
shall on receiving written confirmation of that complaint from Torbay Council: 

 
a) Co-operate with Torbay Council’s  Environmental Health Officers and 

implement remedial measures to the satisfaction of the Environmental 
Health Officers immediately or as reasonably practicable to do so, as 
determined by the  Environmental Health Officer; and 
 

b) Where remedial action cannot be identified and remediated to the 
satisfaction of the Environmental Health Officer, the roof terrace area shall 
be closed to all patrons at 20:00 hours until such time that the noise 
nuisance can be identified and the necessary remedial work can carried 
out. 
 

19) In respect of the roof terrace area, CCTV cameras shall be installed in this 
area to the satisfaction of the police and there shall be a monitor situated 
behind the ground floor bar for viewing by staff. 

 
20) The roof terrace is to have a solid perimeter wall of at least eight feet, with the 

exception of the Torwood Street elevation where it shall be six feet.  The wall 
is to have a density of at least 10 kilograms per square meter with no gaps. 

 
21) Non sound reflective surfaces shall be used on the walls and floor where 

practically possible. 
 
22) The roof terrace will close at: 

24:00 hours on Sunday, but 03:00 hours Bank Holiday Sundays; 
24:00 hours on Monday and Tuesday; 
02:00 hours on Wednesday 
24:00 hours on Thursday 
03:00 hours Friday and Saturday 
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23) The playing of back ground music shall switch off automatically at 02:00 hours. 
 
24) At all times that the roof terrace area is open after 21:00 hours, an SIA 

registered door steward shall be situated in that area.  Their duties will include, 
ensuring that persons using the roof terrace behave in an orderly manner, and 
that persons shouting, singing or acting in a way that may cause a noise 
nuisance will be asked to leave the roof terrace area and if necessary, the 
Premises. 

 
Reasons for Decision: 
 
Having carefully considered all the written and oral representations and the 
significant amendment to the application, in that the Applicant was no longer 
seeking to apply for licensable activities on the roof terrace area, Members 
resolved to modify the Premises Licence, having been satisfied that noise 
nuisance and an increase in crime and disorder were occurring from and at this 
Premise. 
 
Members noted the attempt made by the Applicant to address the concerns raised 
by the Police by constructing a smoking area to avoid patrons using the outside 
area of the Premises to smoke.  
 
Taking in to consideration this attempt and concerns, Members gave careful 
consideration to the concerns and potential concerns raised by residents and the 
Council’s Senior Environmental Health Officer. In doing so, Members concluded 
that not all noise nuisance could be attributed to this Premises, that the current 
situation at the Premises as it stood was unacceptable, that the restricted use of 
the roof terrace area with the additional 23 conditions should help alleviate the 
current increase in crime and noise nuisance, whilst placing more responsibility 
and control of those patrons on the Premises Licence Holder. 
 
Members gave careful consideration to all of the conditions put forward by the 
Applicant, the Police and the Council’s Environmental Health Officer and in turn, 
resolved that each of the conditions accepted and in part modified by them were 
appropriate in light of the current situation at the Premises, the concerns raised by 
both residents and Responsible Authorities and the Applicant’s history of not 
immediately responding to or resolving Responsible Authorities concerns. 
 
In considering the Council’s Licensing Statement of Principles 2011, as raised in a 
number of representations, Members resolved that with the oral representation of 
the Applicant and his significant amendment to the application, the restricted use 
of the roof terrace area with the additional 23 conditions that the grant of this 
variation would not add to crime and disorder or public nuisance. Instead Members 
concluded that the grant of this variation would alleviate the current unacceptable 
situation and promote the Licensing Objectives which on the evidence before 
them, were clearly being undermined. 
 
Having given careful consideration to all of the concerns raised in respect of this 
Premise and the Premises Licence Holder, Members resolved that the 
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modification of this licence should alleviate these concerns. However if it does not, 
Members in concluding noted that both Interested Parties and the Responsible 
Authorities could call a Review of this Premises Licence. 
 
 
 
 

Chairman/woman 
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  Public Agenda Item: Yes 
 

Title: Licensing Act 2003 – An application for a Variation to a 
Premises Licence in respect of Abbey Service Station, Avenue 
Road, Torquay TQ2 5LG 

  

Wards Affected: Tormohun 
  

To: Licensing Sub- 
Committee 

On: 14 August 2014  

    
Contact Officer: Mandy Guy 
℡ Telephone: 01803 208025 
�  E.mail: Licensing@torbay.gov.uk 
 

 
1. Key points and Summary 
 
1.1 To consider and determine an application, in respect of the Premise detailed 

above, for a Variation to a Premises Licence.   
 
1.2 The application relates to all the Corporate Priorities within the Community Plan.   
 
1.3 The matters raised relate to the Licensing Objectives “The Prevention of Crime 

and Disorder”, “The Prevention of Public Nuisance”, “Public Safety” and “The 
Protection of Children from Harm”. 

 
1.4 The matter must be considered on its own merits having received details of the 

issues arising either at a hearing or by written Representations if all parties have 
agreed that a hearing is not necessary.  Having regard to the Representations 
and issues arising, a decision must be made to take such steps as are 
necessary for the promotion of the licensing objectives.  These are either:- 
(a) to modify the conditions of the licence, or  
(b) reject the application in whole or in part. 
 
For this purpose, the conditions of the licence are modified if any of them is 
altered or omitted or any new condition is added. 

 
1.5 Reasons for the decision must be given for inclusion in the appropriate Notices 

required to be served on the Interested Parties and Responsible Authorities at 
the determination of the matter. 

 
2. Introduction 
 
2.1 An application has been made under Section 34 of the Act for a Variation to a 

Premises Licence.  Details of the application are shown in Appendix 1.   Only the 
relevant pages of the application are shown.  

 

Agenda Item 6
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A brief description of the proposed Variation is as follows:- 
 
To extend the hours for the Sale of Alcohol off the Premises to 24 hours daily.   
 
 The licence presently allows the Sale of Alcohol off the Premises Monday to 

 Saturday from 0800 until 2300; Sunday 1000 until 2230; Good Friday 0800 until 
 2230; Christmas Day 1200 until 1500 and 1900 until 2230. 

 
To add the Provision of Late Night Refreshment from 2300 until 0500 daily both

 indoors and outdoors. 
 
To be open 24 hours daily.  The licence presently has no restrictions on opening 

 hours. 
 
To remove the embedded restrictions in the licence as detailed in section L of 

 the application. 
 
To make structural alterations to the Premises and to increase the licensable 

 area  to allow the Sale of Alcohol and the Provision of Late Night Refreshment 
 throughout the entire Premises. 

 
2.2 A copy of the current premises licence showing the licensable activities, 
 timings and conditions is shown at Appendix 2 of this report. 
 
2.3 Torbay Council as the Licensing Authority is satisfied that the Applicant has met 

the administrative requirements of Section 35(1) but is unable to issue the 
variation to the Premises Licence, as relevant Representations have been 
received from Responsible Authorities and Interested Parties. The Licensing 
Authority is also satisfied that the Representations were received within the 
appropriate time-scale, have not been subsequently withdrawn and are not 
vexatious or frivolous. 

 
We have received a Representation from the Police in relation to the Licensing 
Objective “The Prevention of Crime and Disorder” and “The Protection of 
Children from Harm”. This is shown as Appendix 3 of this report. 
 
We have received a Representation from Public Protection in relation to the 
Licensing Objective “The Prevention of Public Nuisance”.  This is shown as 
Appendix 4 of this report. 
 
We have received 16 Representations from Interested Parties in relation to the 
Licensing Objectives “The Prevention of Crime and Disorder”, “The Prevention of 
Public Nuisance” and “Public safety”.   
Of these Representations one is in the form of a petition with 38 signatures. The 
other 15 Representations have in total 20 signatures.  It is important to note that 
6 Interested Parties who have sent individual Representations have also signed 
the petition and are included within the 38 signatures.  These are shown as 
Appendix 5 of this report. 

 
There have been no Representations received from any other Responsible 
Authority or any other Interested Party. 
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2.4 The Authority is required to conduct a hearing by the provisions of Section 35(3) 
unless all parties agree that this is not necessary.  

 
2.5 Appropriate Notices have been issued to all parties, as required by the Licensing 

Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of 
the Representations and the procedure to be followed at the hearing. 

 
2.6 If the application is refused, in whole or in part, a Right of Appeal to the 

Magistrates’ Court is granted by Section 181 of the Act and, by Paragraph 1 of 
Schedule 5, to the Applicant. 

 
2.7 If the application is granted, a Right of Appeal to the Magistrates’ Court is 

granted by Section 181 of the Act and, by Paragraph 4(2) of Schedule 5 to :-  
(a) The applicant for the variation of the licence against any decision to modify 
the conditions  
(b) Any person who made a relevant representation in relation to the application   

who desires to contend 
(i) that any variation made ought not to have been made, or 
(ii) that, when varying the licence, the Licensing Authority ought to have 
modified the conditions of the licence or ought to have modified them in a 
different way. 

 
2.8 Following such Appeal, the Magistrates’ Court may:- 

(a) dismiss the appeal, 
(b) substitute for the decision appealed against any other decision which could 
have been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with 
the direction of the Court, 

           and may make such order as to costs as it thinks fit. 
 
 
Frances Hughes 
Executive Head Community Safety 
 
Appendices 
 
Appendix 1  Relevant sections of the application form. 
Appendix 2  Copy of the current Premises Licence. 
Appendix 3  Representation from the Police.  
Appendix 4  Representation from Public Protection. 
Appendix 5  Representations from Interested Parties. 
 
Documents available in members’ rooms 
None 
 
Background Papers: 
The following documents/files were used to compile this report: 
 
The current Premises Licence for the above Premise. 
Torbay Council Licensing Policy 2011. 
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Memorandum 
 

 
To:  
 

Steve Cox From : Karl Martin  

c.c 
 

 Contact : Karl.Martin@torbay.gov.uk 

c.c. 
 

 Ext : 01803 208025 

c.c 
. 

 My Ref : SR No: 205536 4PC (Form 
150) 

For the attention of: 
Mandy Guy 

Your 
Ref 

:  

 Date : 22 July 2014 
 

 
 
Subject:  Premises – Licensing Act 2003 
Premises Name & Address: Abbey Service Station, 47 Avenue Road,  Torquay, 
Devon, TQ2 5LG  
 
After careful consideration of the above application, I wish to make it known to the licensing 
committee my views on the proposed application to assist your deliberations.   
 
Abbey service station is located on a busy main road in area of mixed residential and business use.  
The site currently operates 24hrs a day for the sale of petroleum products and the shop provides a 
typical range of consumable products offered by most petrol stations. Currently the shop closes to 
the public at 11:00pm and service is offered via the night hatch until 6:00am the following morning.  
This site like many petrol stations are single manned during the night period and to my knowledge 
this is the only 24hr petrol station serving Torquay.  
 
The department in the last ten years has received one complaint about noise and rubbish in 2007.  
The site was under different management at the time and the owners were given advice and no 
further complaints have been received to date from members of the public or other businesses. 
 
It is my view that as the site currently operates 24hrs a day without any recorded history of noise 
complaints to our department and if this application is therefore granted as applied for it is unlikely to 
add to the existing noise environment and therefore not currently undermine the licensing objective 
‘The Prevention of Public Nuisance’.  
 
This opinion is based upon the fact that the current activities, i.e. the sale of groceries, which could 
be commercially expanded and have been a planning matter for consideration in the past, are not 
licensable activities and would arguably form the basis for the majority of sales during the night time 
period even if this application was agreed. This we have no power to manage via the Licensing Act 
2003 but could form the basis for a complaint under other statutory provisions, and would be 
investigated through those provisions. 

 
 
Kind Regards 
 

 
 
Karl Martin  
Public Protection Officer  
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  Public Agenda Item: Yes 
   
Title: Conviction of Torbay Council Licensed Driver’s of Fraud 
  

Wards 
Affected: 

All 

  

To: Licensing Sub-Committee On: 14th August 2014 
    
Key Decision: No   
   

Change to 
Budget: 

No Change to Policy 
Framework: 

No 
 

   

Contact Officer: Steve Cox 
℡ Telephone: 01803 208034 
�  E.mail: Steve.cox@torbay.gov.uk 
 

 
1. What we are trying to achieve 
 
1.1 This report concerns a Torbay Council Licensed Driver who has pleaded guilty 

and been convicted of claiming £9,768.76 of benefits whilst working as a part time 
taxi driver, contrary to Sections one and two Fraud Act 2006. This report is 
addressing whether the licensed driver remains a ‘fit and proper person’ to hold 
a Torbay Council Driver’s Licence. 

 
2. Recommendation(s) for decision 
 
2.1 There is no recommendation. 

 
3. Key points and reasons for recommendations 
 
3.1 By the provisions of the Local Government (Miscellaneous Provisions) Act 1976, 

Torbay Council is the Licensing Authority in respect of Hackney Carriages, 
Private Hire Vehicles and their drivers within Torbay. 

 
3.2 Sections 51 and 59 Local Government (Miscellaneous Provisions) Act 1976 

respectively state that a district council shall not grant a licence to drive a private 
hire vehicle or hackney carriage unless they are satisfied that the driver is a ‘fit 
and proper person to hold a driver’s licence’. 

 
3.3 Torbay Council is in receipt of information in the form of an article from the 

Herald Express that on or around the 17th July 2014, Mrs Joyce Daulby had 
“pleaded guilty to five counts of fraud by false representation after claiming 
nearly £10,000 in benefits she was not entitled to. Torquay Magistrates Court 
heard that Joyce Daulby, fraudulently claimed £9,768.76 in benefits after failing 
to disclose that she was working part-time as a taxi driver.” This is contrary to 
Sections 1 and 2 Fraud Act 2006. See Appendix one and three.   
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3.4 On the 24th July 2014 Mrs Joyce Daulby was informed by letter which stated that 

matter was likely to be heard at a Licensing Sub-Committee hearing and whether 
she wished to submit anything to be included within the committee report, both in 
relation to the offence and in relation to not advising Torbay Council of that 
conviction within 7 days, contrary to Torbay Council’s Hackney Carriage and 
Private Hire Policy. The letter was hand delivered to her address, which is different 
to that included within the Herald Express article. See Appendix Two. 

 
3.5 No correspondence or contact has since been received from Mrs Joyce Daulby 

after that letter was hand delivered. 
 
3.6 Fraud including benefit fraud is defined as dishonesty within Torbay Council’s 

Hackney Carriage and Private Hire Policy, and the ‘Licensing Authority may refuse to 
renew, suspend or revoke the licence’ upon conviction. 

 
For more detailed information on this proposal please refer to the Supporting 
Information. 
 
Frances Hughes   
Executive Head Community Safety 
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Supporting information to Report 
 
A1. Introduction and history 
 
A1.1 By the provisions of the Local Government (Miscellaneous Provisions) Act 1976, 

Torbay Council is the Licensing Authority in respect of Hackney Carriages, 
Private Hire Vehicles and their drivers within Torbay. 

 
A1.2 Sections 51 and 59 Local Government (Miscellaneous Provisions) Act 1976 

respectively state that a district council shall not grant a licence to drive a private 
hire vehicle or hackney carriage unless they are satisfied that the driver is a ‘fit 
and proper person to hold a driver’s licence’.  

 
A1.3 Section 61 Local Government (Miscellaneous Provisions) Act 1976 states that a 

district council may suspend or revoke or refuse to renew the licence of a driver 
of a hackney carriage or a private hire vehicle on any of the following grounds:—  

(a) that he has since the grant of the licence—  

(i) been convicted of an offence involving dishonesty, indecency or 
violence; or  

(ii) been convicted of an offence under or has failed to comply with 
the provisions of the Act of 1847 or of this Part of this Act; or  

(b) any other reasonable cause.  

 
A1.4 Torbay Council is in receipt of information in the form of an article from the 

Herald Express that on or around the 17th July 2014, Mrs Joyce Daulby had 
“pleaded guilty to five counts of fraud by false representation after claiming 
nearly £10,000 in benefits she was not entitled to. Torquay Magistrates Court 
heard that Joyce Daulby, fraudulently claimed £9,768.76 in benefits after failing 
to disclose that she was working part-time as a taxi driver.” This is contrary to 
Sections 1 and 2 Fraud Act 2006. See Appendix one.   

 
A1.5 On the 24th July 2014 Mrs Joyce Daulby was informed by letter which stated that 

matter was likely to be heard at a Licensing Sub-Committee hearing and whether 
she wished to submit anything to be included within the committee report, both in 
relation to the offence and in relation to not advising Torbay Council of that 
conviction within 7 days, contrary to Torbay Council’s Hackney Carriage and 
Private Hire Policy. The letter was hand delivered to her address, which is different 
to that included within the Herald Express article. See Appendix Two.  

 
A1.6 No correspondence or contact has since been received from Mrs Joyce Daulby 

after that letter was hand delivered. 
 
A1.7 The details of the Magistrates Court hearing are confirmed in the Memorandum 

of an Entry dated 17th July 2014. See Appendix three. 
 
A1.8 Section 2.2 of Appendix One of Torbay Council’s Hackney Carriage and Private 

Hire Policy says 

 
 In the case of a licensed driver being convicted of an offence involving 

dishonesty the Licensing Authority may refuse to renew, suspend or revoke the 
licence. If a licence is revoked, no further application will be considered until a 
period of at least three years free from the date of conviction of this type has 
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elapsed. 
 
 Dishonesty is defined in Section 2.3 as 
 

Offences of Dishonesty include: 
 

• Theft 
• Burglary 
• Fraud including benefit fraud 
• Handling or receiving stolen goods 
• Forgery 
• Conspiracy to defraud 
• Obtaining money or property by deception 
• Other deception 
• Any similar offences of dishonesty where the conviction is less than three years 
prior to the date of application 

 
A1.9 Section 9.3 of Appendix One of Torbay Council’s Hackney Carriage and Private 

Hire Policy says  
 
 Convictions of any description committed by bot hackney carriage proprietors, 

private hire drivers and operators during the duration of their licence must be 
declared to the Licensing Authority in writing immediately and in any case no 
later than 7 days. 

 
A1.10 Torbay Council’s Hackney Carriage & Private Hire Licensing Policy says  
 

1 General Policy 
 

1.1 Each case will be decided on its own merits. 
 

1.2 The Licensing Authority has a duty to ensure, so far as possible, that 
applicants are ‘fit and proper’ persons to hold licenses and in the absence 
of a judicially approved definition of “fit and proper”, the Licensing 
Authority use the test of: 
 
“Would the Officer charged with the ability to grant a licence allow their 
son or daughter, spouse or partner, mother or father, grandson or 
granddaughter, or any other person for whom they care, to get into a 
licensed vehicle with the applicant alone” 
 

The wording of this test originates from Button, J. T. H. (1999), 
Taxis – 

Licensing Law and Practice, Butterworths, London. 
 

1.3 The overriding consideration is the safety of the public. The Licensing 
Authority has a duty to ensure so far as possible that those licensed to 
drive hackney carriage and private hire vehicles are suitable persons to 
do so, that they are safe drivers with good driving records and adequate 
experience, sober, courteous, mentally and physically fit. An aspect of this 
is the extent to which previous convictions, including but not limited to 
convictions of dishonesty, sexual offences, traffic offences, violence and 
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drugs, indicate that a person is not a ‘fit and proper’ person and would not 
take advantage of passengers or abuse or assault them. 
 

1.4 Simply remaining free from convictions will not generally be regarded as 
sufficient evidence that a person is a ‘fit and proper’ person to hold a 
licence.  Some discretion may be appropriate if the offence is isolated and 
there are mitigating circumstances. However, the overriding consideration 
should be the protection of the public. The following examples afford a 
general guide on the actions to be taken where convictions are admitted 
or discovered. 

 
A1.11 There is no recommendation.  
 
A1.12 There is a right of Appeal against the Licensing Sub-Committees decision to the 

Magistrates’ Court within 21 days from the date of a Notice following the decision 
 
A2. Risk assessment of preferred option 
 
A2.1 Outline of significant key risks 
 
A2.1.1 Having pleaded guilty, Mrs Joyce Daulby has been convicted of an offence of 

fraud on the public purse. If Mrs Daulby retains her Torbay Council issued 
Drivers Licence, there may be as a result of this conviction, a risk in undermining 
public confidence in Torbay Council as a taxi licensing authority and in its Policy.   

 
A2.1.2 If Mrs Joyce Daulby’s Torbay Council issued Drivers Licence is suspended or 

revoked then there is a risk of this decision being appealed.  
 

A3. Options 
 
A3.1 The options are: 
  

(i) to suspend Mrs Joyce Daulby’s Torbay Council Driver’s Licence, 
without immediate effect; 
 

(ii) to suspend Mrs Joyce Daulby’s Torbay Council Driver’s Licence, 
with immediate effect; 
 

(iii) to revoke Mrs Joyce Daulby’s Torbay Council Driver’s Licence. 
 

(iv) to issue Mrs Daulby with a warning  
 
(v) to do nothing. 

 
A4. Summary of resource implications 
 
A4.1 There are some resource implications if there is an Appeal to the Magistrates’ 

Court. 
 
A5. What impact will there be on equalities, environmental sustainability and 

crime and disorder? 
 
A5.1 There are no equalities or environmental sustainability issues. However, should 
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Mrs Joyce Daulby’s continue to work as a Torbay Council Licensed Driver, there 
is a potential crime and disorder risk, due to her current and recent conviction.  

 
A6. Consultation and Customer Focus 
 
A6.1 There has been no public consultation on this matter and there is no requirement 

for the Committee to consult the public in this matter. 
 
A7. Are there any implications for other Business Units? 
 
A7.1 There are no implications for other business units. 
 
Annexes 
 
Appendix 1 Herald express article dated 17th July 2014. 
 
Appendix 2 Letter to Mrs Joyce Daulby dated 24th July 2014 
 
Appendix 3 Memorandum of an Entry dated 17th July 2014 
 
Documents available in members’ rooms 
 
None 

 
Background Papers: 
The following documents/files were used to compile this report: 
 
None  
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Taxi driver admits nearly £10,000 benefit 

fraud 
By Herald Express | Posted: July 17, 2014 

A TORQUAY woman taxi driver has pleaded guilty to five counts of fraud by false representation 
after claiming nearly £10,000 in benefits she was not entitled to. 

Torquay Magistrates Court heard that Joyce Daulby, fraudulently claimed £9,768.76 in benefits 
after failing to disclose that she was working part-time as a taxi driver. 

The court heard from Chris Bittlestone, prosecuting, that Daulby's claim was fraudulent from the 
outset, with her claim beginning on May 1 and her beginning work on May 2. 

He added that it appeared that this initially began out of financial concerns, but it carried on as 
'she could not see the wood for the trees'. 

Mr Philip Myles, mitigating, said that there was a complicated set of circumstances that had 
initially led to a change in benefits that she was entitled to. 

The case was adjourned until Monday, August 11, for a pre-sentence report to be carried out. 

Daulby was granted unconditional bail. 

 

 

Read more: http://www.torquayheraldexpress.co.uk/Torquay-woman-guilty-nearly-10-000-

benefit-fraud/story-21652365-detail/story.html#ixzz399CZIu5y 

Read more at http://www.torquayheraldexpress.co.uk/Torquay-woman-guilty-nearly-10-000-

benefit-fraud/story-21652365-detail/story.html#SSLh7QuBIxW9ioHM.99 
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Schools and services for children and young people ● social care and housing ● recycling, waste 
disposal and clean streets ● community safety ● roads and transportation ● town planning ● 
tourism, harbours and economic regeneration ● consumer protection and licensing ● leisure, 

museums, libraries and arts  

If you require this in a different format or language, please contact me. 

 
 Please reply to: Mr Steve Cox 

 Community Safety 
c/o Town Hall 
Castle Circus 
TORQUAY 
Devon 
TQ1 3DR 

 
Ms Joyce Daulby 
 
(address removed) 

My ref: R:207183/SJC 

Your ref:  

Telephone: 01803 208025 

Website:  

Date: 24 July 2014 

 

Dear Ms Daulby 
 
Re: Prosecution for Benefit Fraud at Torquay Magistrate’s Court 
 
It has been brought to my attention that you have very recently pleaded guilty to nearly £10,000 of 
benefit fraud. This conviction fits within the criteria covered by Appendix A, Section 2: Dishonesty 
of Torbay Council’s Hackney Carriage and Private Hire Policy (May 2013). This can be found on 
page 27. You have also not complied with condition 6.4 on page 13 of that same policy. This is to 
inform the Local Authority of that conviction within 5 working days.  
 
I therefore have the duty to refer the matter to Licensing Sub-Committee for their consideration. 
This will result in a hearing, which I currently anticipate taking place during the morning of 
Thursday 14th August 2014 at the Meadfoot Room, Town Hall, Castle Circus, Torquay, TQ1 3DR. 
 
The purpose of writing is to give you an opportunity to include any information in that committee 
report so the Committee can consider it before the hearing. This is not a re-hearing of the court 
case, but an opportunity for you to present any mitigating or other information regarding this 
matter. 
 
I recommend that you make yourself available for that morning/lunch period so you have the 
opportunity to speak and answer any questions, but I will confirm the exact time of the hearing and 
send you the committee report. You are entitled to be represented, should you wish to be. 
 
If you cannot make that date or wish to discuss anything with me then please contact me, though 
please note I am now away from the office until Monday 28th July 2014. Otherwise speak with 
Craig Noble. 
 
Should you need to contact us please quote the reference number above. 
 
Yours sincerely 
 
Mr Steve Cox 
Environmental Health Manager Commercial 

 
Please note that, apart from personal details subject to the Data Protection Act, information 
contained in this letter may be divulged to members of the public under the Freedom of Information 
Act 2000. 

Agenda Item 7
Appendix 2

Page 51



Agenda Item 7
Appendix 3

Page 52



Page 53


	Agenda
	3 Minutes
	6 Licensing Act 2003 Œ An application for a Variation to a Premises Licence in respect of Abbey Service Station, Avenue Road, Torquay TQ2 5LG
	14082014 Abbey Service Station (Var) App 1.pdf
	14082014 Abbey Service Station (Var) App 2.pdf
	14082014 Abbey Service Station (Var) App 3.pdf
	14082014 Abbey Service Station (Var) App 4.docx
	14082014 Abbey Service Station (Var) App 5

	7 Conviction of Torbay Council Licensed Driver of Fraud
	Appendix 1
	Appendix 2
	Appendix 3


